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DOCUMENT E 

HOWARD COUNTY HOUSING COMMISSION 

AGREEMENT 
 

THIS AGREEMENT (the "Agreement"), made this _______ day of ____________ 2014, 

is by and between the HOWARD COUNTY HOUSING COMMISSION, a public body 

corporate and politic (hereinafter the "Commission"), and [CONTRACTOR] having an address 

of [ADDRESS] (hereinafter the “Contractor”).  

WHEREAS, the said Contractor, in consideration of the payments hereinafter specified 

and agreed to be made by said Commission, hereby covenants and agrees to perform all services, 

in strict and entire conformity with the Attachment A entitled, “Services to be Performed/Goods 

to be Provided”, Attachment B entitled, “Insurance Requirements”, and Attachment C entitled, 

“Section 3 Clause.” 

NOW THEREFORE, in consideration of the mutual promises and covenants, the parties 

hereto agree that the Commission shall pay the Contractor an amount as set forth herein for 

services rendered and goods provided in accordance with this Agreement, the other attachments 

hereto, and the Proposal, all of which are hereby incorporated into and made a part of this 

Agreement.  Notwithstanding any other terms or provisions of this Agreement, in the event the 

Commission is temporarily or permanently prevented, restricted or delayed in the performance of 

any or all of the duties and obligations imposed upon or assumed by it hereunder by act of the 

General Assembly of Maryland or the Howard County Council, by a court of competent 

jurisdiction or by administrative delay not due to the fault of the Commission (and its members 

and agents), the Commission shall not be liable directly or indirectly for any claims caused to or 

suffered by the Contractor or any other person in connection with or as a result of such 

prevention, restriction or delay.  In addition the parties hereto agree as follows: 

1. Contractor's Duties. 

The Contractor shall be an independent Contractor and not an employee of the 

Commission, and shall be responsible for the reporting and remittance of all state and federal 

taxes.  The Contractor shall perform the services and provide the goods outlined in Attachment A 

hereto.  The Contractor's services will be performed with due care and goods will be provided in 

accordance with all applicable standards.  

2. Compensation. 

2.1 In consideration of the services and goods to be provided by the 



 

 

Contractor, the Commission shall pay the Contractor an amount equal to the amount invoiced 

pursuant to Paragraph 2.2 below. The disbursement shall be disbursed upon completion of the 

services and delivery of the goods described herein in a manner satisfactory to the Commission, 

in its sole discretion.  

2.2 The Contractor shall submit invoices to the Commission monthly.  The 

Contractor's invoices shall reflect the: 

 Contractor’s name 
 Address 
 Purchase order number 
 Services performed during the preceding billing period 
 Goods provided during the preceding billing period 
 Waivers from all subcontractors 

 

All invoices shall be submitted to Ada Best, Administrative Officer.  Invoices in the proper 

form and approved by the Commission shall be paid by the Commission within thirty (30) days 

of receipt thereof.  The Commission reserves the right to approve such invoices, in its sole 

discretion, and to request such detail and additional information as the Commission, in its 

discretion, deems appropriate. 

  2.3 In no event shall the total compensation paid to the Contractor under this 

Agreement exceed the amount of [AMOUNT] during the entire term of this Agreement including 

any renewals thereof. 

3. Term. 

3.1 This Agreement shall become effective when it has been properly signed 

by all parties hereto and shall continue through [DATE] (hereinafter defined as the “Initial 

Term”), at which time the Commission may exercise its option to renew set forth in Paragraph 3.2 

below, unless sooner terminated pursuant to Paragraphs 5 and 7 hereof.  

3.2  The Commission shall have the option of extending this Agreement for 

an additional three (3) years, in one-year increments, on the same terms and conditions, by 

providing written notice of its intent to extend to the Contractor.   

4. Contractor's Representations and Warranties.  The Contractor hereby 

represents the following: 

4.1 The Contractor is a [CORPORATE STATUS], duly formed and validly 

existing under the laws of the State of Maryland and is qualified to do business and is in good 

standing in the State of Maryland. 



 

 

4.2 The Contractor has the power and authority to consummate the 

obligations and responsibilities contemplated herein and has taken all necessary action to 

authorize the execution, delivery and performance required under this Agreement. 

4.3 The person executing this Agreement for the Contractor warrants that he 

is duly authorized by the Contractor to execute this Agreement on the Contractor's behalf. 

4.4 The professional services to be provided under this Agreement shall be 

performed competently and with due care, and in accordance with all applicable laws, codes, 

ordinances and regulations.  The goods to be delivered shall comply with the implied warranties 

of merchantability and fitness for use, and all express warranties created by this Agreement. 

4.5 The Contractor has obtained and shall continue to maintain, at its own 

cost, such licenses and certifications as are necessary to provide the services rendered under this 

Agreement, and shall present such licenses to the Commission upon its request for the same. 

4.6  All representations and warranties made in the Proposal response remain 

true and correct in all respects. 

5. Termination for Convenience. 

5.1 The Commission may terminate this Agreement, without cause, by 

providing written notice thereof to the Contractor at least thirty (30) days prior to the intended 

date of termination at the address set forth below, or at such other address as may be later 

designated by the Contractor in writing. The Contractor acknowledges that the absence of a 

reciprocal right of termination for convenience does not render this Agreement illusory or 

unenforceable.    

5.2 In the event of termination, without cause, the Contractor shall be paid 

for all reasonable costs incurred by the Contractor up to the date of termination set forth in the 

written notice of termination. Payment shall be made in accordance with the provisions of 

Paragraph 2 of this Agreement. 

6.  Insurance. 

The Contractor shall be required to provide insurance required by the 

Commission pursuant to the insurance requirements specified in Attachment B. The Contractor 

shall maintain the insurance coverages required by the Commission while this Agreement is in 

force, and provide documentation of such insurance in a form satisfactory to the Commission. 

Such documentation may, in the discretion of the Commission, be in the form of binders or 

declarations from the insurance company.  

7.  Default.  The term "Default" as used in this Agreement shall mean the 



 

 

occurrence or happening, from time to time, of any one or more of the following: 

7.1 Representations and Warranties.  If any representation or warranty, 

expressed or implied, contained in this Agreement and in the Proposal shall prove at any time to 

be incorrect or misleading in any material respect either on the date when made or on the date 

when reaffirmed. 

7.2 Compliance with Covenants and Conditions.  If the Contractor shall 

fail to comply with the terms of any covenant, condition, agreement or any express or implied 

warranty contained in this Agreement. 

7.3 Performance of Contractual Obligations.  If the services hereunder are 

not performed in good faith and in accordance with the provisions of this Agreement and the 

delivery of the goods that are the subject of this Agreement is not being made in good faith and/or 

in accordance with the schedule which is attached hereto as Attachment A. 

7.4 Conditions Precedent to Any Disbursement.  If the Contractor is 

unable to satisfy any condition precedent to its right to receive a disbursement. 

8. Remedies for Default. 

8.1 The Commission shall have the right upon the happening of any Default, 

without providing notice to the Contractor: 

a.  In addition to other available rights and remedies, to terminate 

this Agreement immediately, in whole or in part;  

b. To suspend the Contractor's authority to receive any undisbursed 

funds; and/or 

c. To proceed at any time or from time to time to protect and 

enforce all rights and remedies available to the Commission, by suit or any other appropriate 

proceedings, whether for specific performance of any covenant, term or condition set forth in this 

Agreement, or for damages or other relief, or proceed to take any action authorized or permitted 

under applicable law or regulations. 

8.2 Upon termination of this Agreement for default, the Commission may 

elect to pay the Contractor for services provided and goods delivered up to the date of 

termination, less the amount of damages caused by the default.  If the damages exceed the 

undisbursed sums available for compensation, the Commission shall not be obligated to make any 

further disbursements hereunder. 

9. Remedies Cumulative and Concurrent. 

No remedy herein conferred upon or reserved to the Commission is intended to 



 

 

be exclusive of any other remedies provided for in this Agreement, and each and every such 

remedy shall be cumulative, and shall be in addition to every other remedy given hereunder, or 

under this Agreement, or now or hereafter existing at law or in equity or by statute.  Every right, 

power and remedy given to the Commission shall be concurrent and may be pursued separately, 

successively or together against the Contractor, and every right, power and remedy given to the 

Commission may be exercised from time to time as often as may be deemed expedient by the 

Commission. 

10. Confidential Information. 

The Contractor shall not disclose any documentation and information disclosed 

to the Contractor in the course of its performance of duties hereunder with respect to the past, 

present and future Commission business, services and clients without the express written consent 

of the Commission. 

11. Conflict of Interest. 

The Contractor certifies that the officer of the company who is executing this 

Agreement has read and understands the provisions of Section 901(a) of the Howard County 

Charter dealing with conflicts of interest and Section 22.204 of the Howard County Code dealing 

with conflicts of interest. 

12. Assignment. 

Neither the Commission nor the Contractor shall assign, sublet or transfer its 

interest or obligations under this Agreement to any third party, without the written consent of the 

other.  Nothing herein shall be construed to create any personal or individual liability upon any 

employee, officer or elected official of the Commission, nor shall this Agreement be construed to 

create any rights hereunder in any person or entity other than the parties of this Agreement. 

13. Delegation of Duties. 

The Contractor shall not delegate the Contractor’s duties under this Agreement 

without the prior written consent of the Commission. 

14. Indemnification. 

The Contractor shall indemnify and hold harmless the Commission, its 

employees, agents and officials from any and all claims, suits, or demands including attorney fees 

which may be made against the Commission, its employees, agents or officials resulting from any 

act or omission committed in the performance of the duties imposed by and performed under the 

terms of this Agreement by the Contractor or anyone under agreement with the Contractor to 

perform duties under this Agreement.  The Contractor shall not be responsible for acts of gross 



 

 

negligence or willful misconduct committed by the Commission. 

15. Integration and Modification. 

This Agreement sets forth the entire agreement between the parties relative to the 

subject matter hereof.  No representation, promise or condition, whether oral or written, not 

incorporated herein shall be binding upon either party to this Agreement.  No waiver, 

modification or amendment of the terms of this Agreement shall be effective unless made in 

writing and signed by an authorized representative(s) of the party sought to be bound thereby. 

16. Governing Law. 

This Agreement shall be governed and construed in accordance with the laws of 

the State of Maryland.  

17.       Conflicting Terms. 

17.1 The Contractor acknowledges that any Purchase Order issued on 

or after the effective date of this Agreement is hereby integrated and made a part of this 

Agreement, provided, however that if a conflict arises between the provisions of this 

Agreement and the Purchase Order, the provisions of this Agreement shall prevail. 

17.2 In the event of a conflict between the Proposal and this Agreement, the 

provisions of this Agreement without the conflicting terms in the Proposal shall prevail. 

17.3 In the event of a conflict between Attachment A entitled, “Services to be 

Performed/Goods to be Provided” and this Agreement, the provisions of this Agreement shall 

prevail. 

18. Severability. 

If any of the provisions in this Agreement are declared by a court or other lawful 

authority to be unenforceable or invalid for any reason the remaining provisions hereof shall not 

be affected thereby and shall remain enforceable to the full extent permitted by law. 

19. Time is of the Essence. 

Time is of the essence with respect to performance of the terms and conditions of 

this Agreement. 

20. Funding. 

The contractual obligation of the Commission under this Agreement is contingent 

upon the availability of appropriated funds from which payment for this Agreement can be made. 

21. Ownership of Goods. 

All finished or unfinished work, reports, or goods that are the subject of this 

Agreement including any licenses or consents acquired by the Contractor for performance 



 

 

hereunder, shall be and shall remain the property of the Commission. 

22. No Waiver, Etc. 

No failure or delay by the Commission to insist upon the strict performance of 

any term, condition or covenant of this Agreement, or to exercise any right, power, or remedy 

consequent upon a breach thereof, shall constitute a waiver of any such term, condition, or 

covenant or of any such breach, or preclude the Commission from exercising any such right, 

power, or remedy at any later time or times. 

23. Warranty. 

The Contractor warrants the services and goods furnished to be of the highest 

quality, complying with the specifications and free from all defects whatsoever in workmanship 

and materials, for a period of one (1) year from the date of delivery.  Replacements and repairs 

under this warranty are to be made by the Contractor at no cost to the satisfaction to the 

Commission. 

Any material supplied by the Contractor shall carry a manufacturer’s standard 

new material warranty.  A labor and material warranty shall be submitted in writing with the 

proposal. 

24. Notice. 

            Any notice required to be delivered shall be deemed to have been received when 

the notice has been sent by certified mail, return receipt, overnight carrier, or hand delivered to 

the following address and individual or at such other address and/or such other individual a party 

may identify in writing to the other party: 

 
FOR THE COMMISSION: 

 
Thomas P. Carbo 

6751 Columbia Gateway Drive 
Columbia, MD 21046 

(410) 313-6317 
 

FOR THE CONTRACTOR: 
 

[Name] 
[Address] 

[Telephone] 
 

 

[SIGNATURES BEGIN ON NEXT PAGE] 



 

 

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 

first written above. 

 
WITNESS:     [CONTRACTOR] 

Federal Identification No. ________________ 
 
 
__________________________   By: _______________________________ 

NAME: _________________________ 
TITLE: _________________________ 

 
WITNESS:     Howard County Housing Commission,  

 
 
 
___________________________  By: _______________________________ 
Shirelle M. Bennett     Thomas P. Carbo 
       Executive Director  

Authorized Signatory 
 
 
APPROVED FOR LEGAL SUFFICIENCY 
 
 
______________________________ 
Margaret Ann Nolan  
County Solicitor 
 

 

 
 


